Title 15 - Mississippi Department of Health
Part 11l — Office of Health Protection

Subpart 01 — Health Facilities Licensure and Certitation
CHAPTER 54 REGULATIONS GOVERNING THE OPERATION OF HEALTH
MAINTENANCE ORGANIZATIONS
100 STATUTORY AUTHORITY

100.01 These regulations are promulgated pursuant to HBilis276, adopted by the
Mississippi State Legislature in its regular 1986sson, and pursuant to Miss.
Code Ann. 41-3-17 (Supp. 1985).

101 DEFINITIONS

101.01 Commissionermeans the Commissioner of Insurance.

101.02 Director means the Executive Officer of Mississippi Stateil of Health.

101.03 Health Maintenance Organization or "HMQO” means a public or private
organization which:

1. provides or otherwise makes available to enrolkdigipants health care
services, including substantially the following igdsealthcare services:
physician services, hospitalization, laboratoryay; emergency and
preventive services, and out-of-area coverage;

2. is compensated (except for co-payments) for theigian of the basic
health care services listed in paragraph (a) tolkear participants on a
pre-determined basis; and

3. provides health care services primarily:

a. Directly through providers who are either employeepartners of
such organizations; or

b. Through arrangements with individual providers ne @r more
groups of providers organized on a group practigedividual
practice basis.

101.04 Evidence of Coveragemeans any certificate, agreement, or contracecsol
an enrollee setting out the coverage to which lemigled.

101.05 Enrollee means an individual who is enrolled in a healthntesance
organization.



101.06 The HMO “Health Care Plan” or HMO Plan means any arrangement
whereby any person undertakes to provide, arramg@ay for, or reimburse
any part of the cost of any health care servicésaateast part of such
arrangement consists of arranging for health caméces or the provision of
health care services, as distinguished from melenmification against the cost
of such services on a prepaid basis through inseranotherwise.

101.07 Health Care Servicesmeans any services provided by health care proide
who are licensed or otherwise credentialed und#roaity of state statute or
services provided by health care facilities whiok lacensed under authority of
state statute.

101.08 Personsmeans any natural or artificial person including ot limited to
individuals, partnerships, associations, trustgooporations.

101.09 Provider means any physician, hospital, or other pers@m$ied or credentialed
to provide health care services.

101.10 Reinsurancemeans a contract by which an organization or grsprocures a
third person to insure such organization or insagainst loss or liability by
reason of risk already assumed.

102 APPLICATION FOR A CERTIFICATE OF AUTHORITY

102.01 Notwithstanding any law of this state to the comt@ny person may apply to
the Director for a certificate of authority and mpmompliance with these
regulations and all applicable statutory requirets@may be issued a certificate
of authority to establish and operate an HMO.

102.02 Each application for a certificate of authority ke verified by an officer or
authorized representative of the applicant, shaalhba form prescribed by the
Director and shall set forth or be accompaniedheyfollowing:

1. A copy of the basic organizational documents ofapplicant, such as the
articles of incorporation, articles of associatipartnership agreement,
trust agreement, or other applicable documentsaa#draanendments
thereto;

2. A copy of the by-laws, rules and regulations, amikir documents, if any,
regulating the conduct of the internal affairstod tipplicant;

3. Alist of the names, addresses, and official posgiof the persons who
are responsible for the conduct of the affairshefapplicant, including all
members of the board of directors, board of trissterecutive committee,
or other governing board or committee, the prinlogéaicers in the case of
a corporation, and the partners or members indake of a partnership or
association;
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10.

11.

12.

13.

14.

15.

16.

A description of the type, scope and duration efltbalth care services
that will be rendered;

A copy of the contract made or to be made betwegrmpeoviders or
persons listed in Paragraph (c) and the applicant;

A copy of the form of evidence of coverage to [sriexl to the enrollees;

A copy of the form of group contract, if any, whiighto be issued to
employers, unions, trustees, governmental entitiesther organizations;

Financial statements showing the applicant’s askakslities, and sources
of financial support including a statement as ®gburces of working
capital. If the applicant’s financial affairs aadited by independent
certified public accountants, a copy of the applitamost recent
(regular) certified financial statement shall bemed to satisfy this
requirement unless the Commissioner directs thaitiadal or more
recent financial information is required for th@per administration of
these regulations;

A description of the proposed method of markethngglan;

A power of attorney duly executed by such applicdmtot domiciles in
this State, appointing an agent, as the true amfiillattorney of such
applicant in and for this State upon whom all lavgiocess in any legal
action or proceeding against the health maintenarganization on a
cause of action arising in this State may be served

A statement reasonably describing the geograpke ar areas to be
served,

A description of the complaint procedures to bézatil as required under
Complaint Systems Section;

A description of the procedures and programs toripdemented to assure
quality of health care;

A list of all providers, giving their license numbéusiness address,
specialty where applicable and medical or hospitf privileges at
hospitals used or with which the HMO has a contr@carrangement;
together with a description of the procedure formmmance of a list of
this information:;

The name of the medical director;

A description of the mechanism by which enrolledslve afforded an
opportunity to participate in matters of policy;
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17. A statement describing the overall structure arerajpon of the health
maintenance organization, its health care plaransp facilities and
personnel;

18. Such other information as the Director may reqtormake the
determinations required in Section 5;

19. Documentation that reinsurance contracts have fileenwith the
Commissioner and reviewed for adequacy.

103 REINSURANCE

103.01 An applicant or HMO shall file all contracts of meurance with the
Commissioner for review. Said contracts shallldgect to the laws of this
state regarding reinsurance, if applicable, anat@ment regarding the
adequacy of said contracts must be obtained frenCttmmissioner.
Reinsurance agreements shall remain in full forekatfect for at least 90 days
following written notice, by registered mail, ofrezellation by either party to the
Director.

104 ESTABLISHMENT OF HEALTH MAINTENANCE ORGANIZATIONS

104.01 On receipt of an application for a certificate afteority, the Director shall
forthwith transmit copies of such application armd@mpanying documents to
the Commissioner.

104.02 The Commissioner shall inform the Director withirty (30) days of the
receipt of the application, whether the health neaiance organization is
financially responsible and may reasonably be egoeto meet its obligations
to enrollees and pre-enrollees. In making thigmheination, the Commissioner
may consider, but shall not be limited to, thedwling factors:

1. The financial soundness of the health care plam&gements for health
care services and the schedule of charges useshimection therewith;

2. The adequacy of working capital;

3. Any agreement with an insurer, a hospital or mddieavice corporation,
a government, or any other organization for inguthe payment of the
cost of health care services or the provision tdomatic applicability of
an alternative coverage in the event of discontioeaf the health
maintenance organization; and

4. Any agreement with providers for the provision eflh care services.

104.03 The Director shall determine whether the appli¢ant certificate of authority:
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105

106

1. Has demonstrated the legal qualifications and piatiegbility to provide
such health care services as it proposes to pravidenanner enhancing
availability, accessibility and continuity of hdakervice to all enrollees;

2. Has arrangements, for an on-going quality assurpragram concerning
health care process and the outcomes of such care;

3. Has the ability to collect, compile, evaluate aepart statistics relating to
the

a. cost of its operations,

b. the patterns of utilization of its services,

c. the availability and accessibility of its serviaasd

d. such other matters as may be reasonably requirdaelirector.

4. Within 60 days of receipt of the application thedator shall issue a
certificate of authority to the HMO or deny saidtdeate and notify the
applicant that the health maintenance organizata®s not meet
requirements, specifying in what respects the aggin is deficient.

NOTIFICATION OF MATERIAL CHANGES OR MODIFICATIONS

105.01

A health maintenance organization shall, unlessratise provided for, file with
the Director a notice describing any material mation in the information
required in subsections (102.2) (4), (6), (7), (112), (13), (15), (16), and (19).
Such notice shall also be filed reflecting any g@eaf ownership or control.
Notices required by this section shall be filedda@s prior to said change. If
the Director notifies the applicant that the praggbsodification does not meet
the requirements of Section 102 or further infoiorats required, the HMO
shall correct any deficiencies and resubmit itsceotvithin 15 days.

FIDUCIARY RESPONSIBILITIES

106.01

106.02

Any director, officer, employee or partner of a lieaaintenance organization
who receives, collects, disburses, or invests fumdsnnection with the
activities of such organization shall be respomsibt such funds in a fiduciary
relationship to the enrollees and organization.

A health maintenance organization shall maintaifoine a fidelity bond
purchased from a company licensed to do businggsiistate on employees,
directors, partners and officers in an amount ess$ than $100,000 or such
greater sum as may be prescribed by the Dire&brsuch bonds shall be
written with at least a one-year discovery perind ahall contain a provision
that no cancellation or termination of the bondethler by or at the request of
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the insured or by the underwriter, shall take effemor to the expiration of 90
days after written notice of such cancellationesntination has been filed with
the Director unless an earlier date of such caaiwef or termination is
approved by the Director.

107 EVIDENCE OF COVERAGE AND CHARGES FOR HMO HEALTH CAR E
SERVICES

107.01 Every enrollee residing in this State is entitlech evidence of coverage under
a health care plan. If the enrollee obtains cayetander a health care plan
through an insurance policy or a contract issued hgspital or medical service
corporation, whether by option or otherwise, treuner or the hospital or
medical service corporation shall issue the evidesfcoverage. Otherwise, the
health maintenance organization shall issue thdeecie of coverage.

107.02 No evidence of coverage or amendment thereto, saaisued or delivered to
any person in this State until a copy of the forfrthe evidence of coverage, or
amendment thereto, has been filed with and apprbyedte Director. If the
Director does not disapprove an evidence of cowragamendment thereto,
within 30 days of filing, it shall be deemed appzdy

107.03 An evidence of coverage shall contain:

1. Aclear and concise statement, if a contract, @aaonably complete
summary, if a certificate, of:

a. The health care services and the insurance or b#regfits, if any, to
which the enrollee is entitled under the healtle gdan;

b. Any limitations on services, kind of services, bi@seor kind of
benefits to be provided, including any deductible@payment
feature;

c. Where and in what manner information is availalsi¢oahow services
may be obtained and

d. A clear and understandable description of the hea#dintenance
organization’s method for resolving enrollee conmilaand a
statement that each enrollee may forward compldingstly to the
Department of Health.

i. No provision or statements which are unjust, upfagquitable,
misleading, deceptive, which encourage misreprasient or
which are untrue, misleading or deceptive as ddfinéSection 13.

ii. Subsequent changes may be evidenced in a sepacat@ent
issued to the enrollee.
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A schedule of charges for enrollee coverage foltheare services, or
amendment thereto, shall be filed with the Director

The Director may require the submission of whategkzvant information
he deems necessary in determining whether to appmodisapprove a
filing made pursuant to this Section.

108 ANNUAL REPORT

108.01 Every HMO shall annually, within 90 days after &l of the operating year,
file a report with the Director covering the preitefcalendar year. This report
must be verified by at least two principal officers

108.02 Such report shall be on forms prescribed by theddar and shall include:

1.

A financial statement of the organization, incluglits balance sheet and
receipts and disbursements for the preceding yexéified by an
independent public accountant;

Any material changes in the organization submipieduant to Section
102.2 (2);

The number of persons enrolled during the yearntheber of enrollees
as of the end of the year and the number of enesitsiterminated during
the year;

A summary of information compiled pursuant to Saeti02 in such form
as required by the Director, and

Such other information relating to the structurd aperation of the health
maintenance organization as is necessary to ettabRirector to carry
out his duties under these regulations.

109 ANNUAL STATEMENT TO ENROLLEES

109.01 Each health maintenance organization shall makiaé@ upon request to each
enrollee the most recent annual statement of fiahnondition, balance sheet
and summary of receipts and disbursements.

110 COMPLAINT SYSTEM

110.01 Every health maintenance organization shall mairdatomplaint system which
has been filed with and approved by the Directterafonsultation with the
Commissioner which provides reasonable procedarethé resolution of
written complaints initiated by enrollees concegnirealth care services.
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111

110.02

110.03

Each health maintenance organization shall maimegards of written
complaints filed with it concerning provision ofdith services and provider
relationships.

Such reports and records enumerated in (110.01§14r@d03) shall be made
available to the Director or his designee uporrdéigiest or inspection at any
time upon providing reasonable notice to the Mddiieector and shall include:

1. A description of the procedures of the complairstes;

2. The total number of complaints handled through suehplaint system
and a compilation of causes underlying the comddited and

3. The number, amount and disposition of malpractiaens made by
enrollees of the organization against any providdneh were settled by
the health maintenance organization during the.year

PROTECTION AGAINST INSOLVENCY

111.01

111.02

111.03

111.04

In order to obtain a certificate of authority arpbgant must demonstrate capital
of the greater of

1. 5% of its estimated expenditures for health careices for its first year
of operation or

2. $100,000

Each health maintenance organization that obtagestdicate of authority shall
have and maintain a capital account of at leasD ®0D. The capital account
shall be net of any accrued liabilities and behmfiorm of cash, securities or
any combination of these or other measures acdeptathe Director.

Pursuant to Section 103, prior to obtaining a fieatie of authority an applicant
must demonstrate that it has obtained reinsuramzkthat all contracts of
reinsurance have been filed with the reviewed lByGbmmissioner. Any
agreement between the applicant and an insurdrtshatbject to the laws of
this state regarding reinsurance. All reinsuraagreements and any
modifications thereto must be reviewed by the Cossioner. Reinsurance
agreements must remain in full force and effeciatdeast 90 days following
written notice by registered mail or cancellatigndither party to the Director.

In order to obtain a certificate of authority arpbgant must demonstrate that
the persons responsible for the conduct of therafd the applicant are
competent, trustworthy and possess good moral ctegira
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112 DECEPTIVE PRACTICES

112.01 No health maintenance organization, or represeetétiereof, may cause or
knowingly permit the use of advertising which igrue or misleading,
solicitation which is untrue or misleading, or goym of evidence of coverage
which is deceptive. For purposes of this act:

1. An enrollee may not be cancelled or denied renewe¢pt for reasons
stated in the rules of the health maintenance agaon applicable to all
enrollees, for failure to pay the charge for suahetage or for such other
reasons as may be promulgated by the Director.

2. No health maintenance organization unless liceasezh insurer may
refer to itself as an insurer or use a name degdptsimilar to the name
or description of any insurance or surety corporatoing business in this
state.

113 EXAMINATIONS

113.01 The Director may make an examination of the affafrany health maintenance
organization as often as he deems it is reasomedulgssary for the protection of
the interests of the people of this State but @sd frequently than once every
three (3) years.

113.02 The Director may make such reasonable examinationerning the quality of
health care services of any health maintenancen@ajzon and providers with
whom such organization has contracts, agreementgher arrangements
pursuant to its health care plan he deems is reafonecessary.

113.03 Every health maintenance organization and prowstafl submit its relevant
books and records relating to the health care folasuch examinations and in
every way facilitate said examinations.

114 DENIAL, SUSPENSION OR REVOCATION OF CERTIFICATE OF
AUTHORITY

114.01 The Director may deny, suspend or revoke any asaté of authority issued to
a health maintenance organization if he finds:

1. The health maintenance organization is operatirggrmanner contrary to
that described in the information submitted undseti®n 103, unless
amendments to such submissions have been filedthatBirector; or

2. The evidence of coverage or schedule of chargdscfalth care services
do not comply with the requirements of Sectionr8, o

3. The health maintenance organization does not peosicarrange for:
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a. The basic health care services as defined in $e2t{®) (a); or

b. Itis unable to fulfill its obligations to furnighealth care services as
required under its health care plan.

4. The health maintenance organization is no longemicially responsible
and may reasonably be expected to be unable toitaedtligations to
enrollees or prospective enrollees; or

5. The health maintenance organization has failethfl@ment the
complaint system in a manner reasonably intendeesilve valid
complaints; or

6. The health maintenance organization, or any pevsdis behalf, has
advertised or merchandised its services in an entnisrepresentative,
misleading, deceptive, or unfair manner; or

7. The continued operation of the health maintenamgarozation would be
hazardous to its enrollees; or

8. The health maintenance organization has othenaitsdfto substantially
comply with these regulations.

114.02 When the certificate of authority of a health mam@nce organization is
suspended, the health maintenance organizatiohrsitatluring the period of
such suspension, enroll any additional enrolleeggixnewly acquired
dependents of existing enrollees, and shall noagagn any advertising or
solicitation whatsoever.

114.03 When the certificate of authority of a health mam@nce organization is
revoked, such organization shall proceed, immelgidddowing the effective
date of the order of revocation, to discontinuerafyen, and shall conduct no
further business except as may be essential tortiezly conclusion of the
affairs of such organization. It shall engagearfurther advertising or
solicitation whatsoever. The Director may, by tenit order, permit such further
operation of the organization as he may find tanlide best interest of
enrollees, to the end that enrollees will be akorthe greatest practical
opportunity to obtain continuing health care cogera

115 ADMINISTRATIVE PROCEEDINGS

115.01 When the Director has cause to believe that grotordie denial of an
application for a certificate of authority exist,that grounds for the suspension
or revocation of a certificate of authority exisé shall notify the health
maintenance organization and where questions rigareinsurance exist he
shall notify the Mississippi Insurance Commissiomiriting stating the ground
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for denial, suspension, or revocation and notigy/dpplicant of a hearing to be
held not more than twenty (20) days thereaftethemtatter.

115.02 The hearing shall be held before the Director,igidesignated representative.
After such hearing, or upon the failure of the Heataintenance organization to
appear at such hearing, the Director shall takb agtion as is deemed
advisable on written findings which shall be maitledhe applicant and the
Insurance Commission. The action of the Direchallde subject to review by
the Chancery Court of the First Judicial DistritHinds County, Mississippi.

116 ISSUANCE OF CERTIFICATE AND RENEWAL

116.01 A Certificate of Authority shall be effective forpeeriod of one year.
Applications for renewal shall be filed as providedection 103 of these

regulations at least thirty (30) days prior to eapon of a valid certificate of
authority.

117 CONFIDENTIALITY OF PATIENT INFORMATION

117.01 Any data or information pertaining to the diagnptiisatment, or health of any
enrollee obtained form such person or from any iplenby a health
maintenance organization shall be held in confidearad shall not be disclosed
to any person except:

1. tothe extent necessary to carry out the purpdseese regulations; or
2. upon the express consent of the enrollee or apyjioa

3. pursuant to statute or court order for the produnctif evidence or the
discovery thereof; or

4. inthe event of a claim or litigation between spehson and the health
maintenance organization wherein such data ornmdtion is pertinent.

117.02 A health maintenance organization shall be entitbeclaim any statutory
privileges against such disclosure which the prewigho furnished such
information to the health maintenance organizaisogntitled to claim.

118 INSOLVENCY, LIQUIDATION, REHABILITATION, CONSERVATI ON

118.01 The Director may deem an HMO insolvent when itas possessed of assets at
least equal to all liabilities.

118.02 Assets shall mean all property, real, personatimeravise, not specifically
mortgaged, pledged, deposited or otherwise encledlder the security or
benefit of specific persons or a limited classlasses of persons, and as to such
specifically encumbered property the term inclualésuch property or its
proceeds in excess of the amount necessary toadgelthe sum or sums
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secured thereby. General assets held on depasitroist for the security or
benefit of all policy holders shall be deemed &sparsuant to this section.

118.03 Proceedings to liquidate, rehabilitate or conséneeassets of an HMO may be
commenced against an HMO doing business in thie $tathe Director upon
reasonable belief of insolvency or pursuant tocttiteria set out in Sub-section

).

1. The Director shall commence said proceedings bjicgipn to a Court
of competent jurisdiction for an order directing tHMO to show cause
why the Director should not have the relief sought.

2. The Director may apply to the Court for an ordepa@pting him in his
official capacity and his successors in officeh@rauthorized designee, as
Trustee of any HMO doing business in this Statenum@e or more of the
following grounds. That the HMO:

a. lIsinsolvent;

b. Has refused to submit any of its books, recordspaats, or affairs to
reasonable examination by the Director or his desag

c. Has failed to comply with an order of the Directoimake good an
impairment of capital;

d. Has transferred or attempted to transfer substhntis.entire
property or business, or has entered into any ddios the effect of
which is to merge substantially its entire propentyousiness in that
of any other insurer without first submitting thejuired notice;

e. Has willfully violated its charter or articles ofaorporation or any
law of this State;

f. Has an officer, director, or manager who has refusde examined
under oath concerning its affairs;

g. Has been oris the subject of an application ferappointment of a
receiver, trustee, custodian or sequestrator ofiti® or its property
otherwise than pursuant to the provisions of thegealations;

h. Has consented to such order through a majoritisafirectors,
stockholders, members or subscribers;

i. Has ceased transacting business; or

j.  Any circumstances jeopardizing the interests okcomers of this
state.
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3. Upon appointment as trustee by a court of compgteistliction, the
Director shall take possession of the propertyheftiMO, deal with the
HMQO's property and business in his or her own nas\®irector or in the
name of the HMO, give notice to all creditors whaynhave claims
against the HMO to present such claims, liquidatd business, and
otherwise exercise all powers available to him urlkle laws of this state.

4. In any proceeding initiated pursuant to these @guis the following
priority of claims in the distribution of assetdliveierve as a guideline:

a. claims for cost of liquidation

b. compensation actually owing to employees other tfhcers of the
HMO

c. claims of enrollees
d. claims of general creditors
119 SAVING CLAUSE

119.01 If any section, subsection, word, phrase or clafisbese regulations or the
application thereof to any person or circumstarmadl e held invalid, such
invalidity shall not affect the sections, subsatsiovords, phrases or clauses of
the regulations which can be given effect withdwt invalid section, subsection,
word, phrase, or clause, and to this end the sestgubsections, words, phrases,
and clauses of these regulations are declared se\mrable.
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120 CERTIFICATION OF REGULATION

This is to certify that the abo\W®UT REGULATION NAME HERE was adopted by the
Mississippi State Board of Health on Bate Here to become effective Put
Date Here

Brian W. Amy, MD, MHA, MPH
Secretary and Executive Officer
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